It was Andre Doucnene who ran the inspectors off the site
for distributing the rights booklet (Tr. 85, 110-112).  No
citations were written as a result of that incident (Tr. 113).
When he was recalled as a witness Inspector Arnoldi changed his
testimony and indicated that Dave Lewis, and not Andre Douchene,
was the ASARCO manager at the time of the pamphlet incident (Tr.
365-366, 371J.

Larry Nelson, the supervisor of the local MSHA office, in a
written memorandum, stated the MSHA pamphlets could be'
distributed (Tr. 366, 367; Ex. C23).

JOE ARNOLDI is now employed as a downhole driller and he
resides in Michigan (Tr. 147, 148).  In his current employment he
has received no warning slips or complaints about his job
performance.  He also works overtime at his present job (Tr.
148) .

The witness was employed by ASARCO from April 19, 1981 to
March 20, 1985.  In the instant case he seeks reinstatement (Tr.
149).  Before moving to Michigan he worked for the U.S. Forest
Service for a month and for an asphalt company for a few weeks
(Tr. 150) .

In high school Joe's highest grade in English was a "D".  He
also failed the course on one occasion.  After quitting high
school he worked in the oil fields and elsewhere.  He eventually
received a general education diploma (Tr. 151).

At ASARCO his entry level job was   that of a mucker.  He was

later promoted to nipper motorman (Tr.   152).  He also filled in

stopes and worked with the repair crew   (Tr. 152).  His pay was
based on production (Tr. 153).

ASARCO maintains a warning slip procedure.  A miner is
terminated if he receives three such slips in a 90 day period,
Joe has received nine warning slips (Tr. 153, 190).

On August 7, 1981 he received, deservedly, a warning slip
for carrying explosives on a battery locomotive (Tr. 154, 191).

On April 18, 1983 he received a slip for failing to follow
orders and for unsatisfactory work.  He stated why he didn't
deserve this warning (Tr. 154, 230).

On April 27, 1983 he was injured on the job when struck in
the left wrist by rocks falling down the raise (Tr. 154, 155,
214, 215; Ex. C5).  Joe told his supervisor, Charlie Castelli , he
wasn't going to get under the raise in these circumstances.  His
supervisor then issued a warning slip for poor work (Tr. 155,
156, 191).  This incident was discussed at a safety meeting on
May 25, 1983 (Tr. 157; Ex, C6).
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